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- Tho MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply receh/ed by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 11 September 2006 . 
2a)l3 This action Is FINAL. 2b)n This action Is non-flnaL 

3) D Since this application Is in condition for allowance except for fonmal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1.2,6-1 0,1 2,1 4-38.40,43-59 and 61-67 Is/are pending in the application. 

4a) Of the above clalm(s) Is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6M Claim(s) 1.2.6-10.12,14-38.40.43-59 ar)d 67-67 Is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawjng(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacennent drawing sheet{s) including the con-ection is required if the drawing{s) is objected to. See 37 CFR 1, 121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d) or (0. 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received In this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/l\1all Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(syMail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20061003 
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DETAILED ACTION 

Claims 1,2,6-10,12,14-38,40,43-59 and 61-67 are pending as amended 9/11/06. 



Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 1 9(e) 
or under 35 U.S.C. 120, 121 , or 365(c) is acknowledged. Applicant has not complied 
with one or more conditions for receiving the benefit of an earlier filing date under 35 
U.S.C. [1] as follows: 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original nonprovisional 
application or provisional application). The disclosure of the invention in the parent 
application and in the later-filed application must be sufficient to comply with the 
requirements of the first paragraph of 35 U.S.C. 112. See Transco Products, Inc. v. 
Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077 (Fed. Cir. 1994). 

The two series of prior filed applications starting with 09/907,092 and 10/382,971 
do not seem to have any disclosure to support the claims of this application. 

Applicant's argument that the limitations of claim 20, "thin feed spacer", and 
"pulsing" in certain other claims have support in the prior applications is not persuasive: 
the claims recite a dual head pump, which is not disclosed in the prior applications. 



Terminal Disclaimer 
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The terminal disclaimer filed on 9/11/06 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of any 
patent granted on copending Application No. 10/759,750 has been reviewed and is 
accepted. The terminal disclaimer has been recorded. 

Claim Rejections - 35 USC § 102 
The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

1. Claims 1.2.5. 8-10. 12. 14-21. 24-29. 37.38.40.43-49. 55-59. 61-64 and 67 are 
reiected under 35 U.S.C. 102fb) as beinc anticipated bv Wilson (US 4.367.140). 
Wilson teaches a dual head pump reverse osmosis system with spiral wound 
elements (see figures), and a method of filtering, as claimed. The pump can be 
diaphragm - see column 2 lines 10-67. Recovery is fixed by the diaphragms. 
Mechanical connection between the two heads by a shaft. Pressure activated valve - 
see column 3 line 59 - column 4 line 30. The pump heads have different swept 
volumes: see column 3 lines 8-45; see also column 2 lines 6-15 of US Patent 
4,124,488. 

Spiral wound - column 4 line 55. Details of spiral wound are implied in the 
reference. "[I]n considering the disclosure of a reference, It is proper to take into 
account not only specific teachings of the reference but also the inferences which one 
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skilled in the art would reasonably be expected to draw therefrom." In re Preda, 401 
F.2d 825. 826, 159 USPQ 342, 344 (CCPA 1968); In re Lamberti, 545 F.2d 747, 750. 
192 USPQ 278. 280 (CCPA 1976). 

Optimizing the operation parameters are functional as in claims 25-27; the 
system is so capable in the reference. 

The system is manual or auto-control - self-regulating - see column 3 lines 55- 

65. 

With respect to the process of filtering in claims 37-49 and 55, see the figures 
and column 3 line 8 - column 4 line 30. Optimizing the pulsed flow for various process 
parameters is inherent in the system: Under the principles of inherency, if a prior art 
device, in its normal and usual operation, would necessarily perform the method 
claimed, then the method claimed will be considered to be anticipated by the prior art 
device. When the prior art device Is the same as a device described in the specification 
for carrying out the claimed method, it can be assumed the device will inherently 
perform the claimed process. In re King, 801 F.2d 1324, 231 USPQ 136 (Fed. CIr. 
1 986). Also, optimizing is not patentable: Discovery of an optimum value of a result 
effective variable in a known process is ordinarily, within the skill of the art. In re Boesch 
and Slaney, 205 USPQ 215 (CCPA 1980); In re Antonie, 559 F.2d 618, 195 USPQ 6 
(CCPA 1977); "[W]here the general conditions of a claim are disclosed in the prior art, it 
is not inventive to discover the optimum or workable ranges by routine experimentation." 
In re Aller, 220 F.2d 454, 456. 105 USPQ 233, 235 (CCPA 1955) 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be otrtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prbr art are such that the subject matter as a whole would have been obvious at the time the 
inventbn was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 22.23. 30-36. 50-54 are rejected under 35 U.S.C. 103(a) as beinc 

unpatentable over Wilson as applied to claims 1 and 37 above and further in view of 

Fulk Jr (4.861 .487) and/or Lueck (US 6.609.070). 

The instant claims differ from the teaching of Wilson in the details of the spiral 

wound membrane in claims 22 and 23, and water quality monitoring, flow meter, 

amperage measurements, etc in claims 30-36 and 50-54. Details of the spiral wound 

membrane recited are standard in the industry and are implied in the Wilson reference. 

They can also be obtained from Fulk Jr., which teaches the details of the spiral wound 

membrane. Use of the various measuring devices and method of using such devices 

recited are also common in the industry, particulariy, in reverse osmosis. An example of 

such is provided by Lueck, which teaches a fluid monitoring and control apparatus using 

programmable logic controls. One of ordinary skill in the art would resort to teaching 

such as that of Lueck for obtaining such details, because such details are not provided 

by Wilson. 



2. Claim 1-7.37.38.56.57 and 65-68 are rejected under 35 USC 103(a) as being 
unpatentable over US Re 32.144 A (KEEFER). 
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Keefer teaches a filtration system and method of filtering with filtration element 
and double head pump as In the instant claims with diaphragm pumps as in claims. 
See figures and abstract. With respect to the hydraulically actuated DPA valve, the 
reference uses a manually actuated valve, as argued by the applicant. However, 
broadly providing an automatic or mechanical means to replace a manual activity which 
accomplished the same result is not sufficient to distinguish over the prior art. (in re 
Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 1958). Keefer valve has a single 
piston. 

Response to Arguments 

Applicant's arguments filed 9/1 1/06 have been fully considered but they are not 
persuasive. 

Regarding the Wilson reference, the swept volumes of the two heads are 
different as shown in the rejection. Arguments are addressed in the rejection. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krishnan S. Menon whose telephone number is 571- 
272-1 143. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




